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Katyń Memorial Jersey City 

This memorial is dedicated to the memory of 
the Katyń massacre during which more than 
twenty thousand Polish Prisoners of War in the 
Soviet Union were executed at Stalin’s orders in 
the spring of 1940, directly after the partition of 
Poland between Nazi Germany and the Soviet 
Union.  

The monument was unveiled in 1991 as a 
figurative bronze statue. Its enormous form 
evocatively depicts a gagged and bound soldier, 
stabbed in the back by a rifle with a bayonet, it 
is located on a vertical plinth made of granite 
rock and it contains some soil brought from 
Katyń. The monument's pediment also contains 
a bronze relief depicting the ethnic cleansing of 
Poles through starvation in the times of Soviet 
occupation. After the 9/11 attacks the other side 
of the pediment was equipped with a plaque 
commemorating the victims of this terrorist 
attack. The sculpture is by a Polish-American 
sculptor Andrzej Pityński.  





The sculptor 

The author of the monument is known for his 
graphic style and his selection of topics that 
usually circle around Polish history's most 
traumatic or most glorious moments, usually 
centered on battles or massacres.  Interestingly 
his selection of topics is rooted in his biography. 
He is a son of partizans, who were actively 
fighting in the Second World War, and even 
after the war was over until 1947, as part of an 
anticommunist underground. In the current 
political climate of Poland the biographies of 
partizans associated with the post war 
anticommunist movement are often used in 
strongly nationalistic propaganda.  

The sculptor was honored in 2017 by the 
controversial decision of the current president of 
Poland to award him the highest national 
award, the Order of the White Eagle. 

There has also been a more intense recent 
controversy regarding the relocation of the 
Jersey City monument starting in the spring of 
2018, and taking a very public course. The initial 



plan was to remove the monument due to plans 
to change the square where it sits into a public 
park. The monument’s dramatic form with the 
graphic depiction of a soldier with a bayonet 
blade going through his body has been deemed 
inappropriate for such a park. It is so graphic 
that voices arose that it is not appropriate for a 
public space at all.  However this has been met 
with a wave of protest by several Polish and US 
Veterans organizations as well as diplomats and 
politicians. In May 2018 the memorial was even 
visited by the President of Poland (this the 
dying soldier was one of the very few people he 
officially met on his visit), and he has become 
involved himself along with the Polish 
ambassador to the US, in a dialogue with local 
authorities on the issue of the monuments 
relocation. In the end it has been decided that 
the monument will be relocated but will remain 
on the waterfront, about 200 feet away in “a 
location that is both dignified and practical” as 
it was described.  
The story of the monument is a good example 
of current conflicts about symbols and the way 
they commemorate. The conflict erupted around 
the same time as recent cases dealing with 
confederate monuments and Columbus 
memorials. 



A corporation is an artificial being, invisible, 
intangible, and existing only in contemplation of 
law. Being the mere creature of law, it possesses 

only those properties which the charter of 
creation confers upon it, either expressly, or as 

incidental to its very existence. These are such as 
are supposed best calculated to effect the object 

for which it was created.  

1. Money is not speech.  

2. Corporations are not natural persons 
and not entitled to constitutional 
rights.  

3. Regulations passed by Congress or 
state legislatures to reclaim democracy 
by limiting political expenditures by 
any corporation, limited liability entity, 
or other corporate entity shall not be 
an infringement of the First 
Amendment.



 



Who are  “we the people” 

WHO is a person? How do you qualify for basic human 
rights? What is required for you to be able to speak or 
worship freely or to be free from torture? 
Throughout American history, the Supreme Court has 
considered and reconsidered the criteria for membership 
in the club of rights, oscillating between a vision 
limiting rights to preferred groups and another 
granting rights to all who require protection. These 
competing visions have led to some strange results. 

Who is included in “We the People”? This is a question 
that has been debated throughout American history. In 
some states it included only white male in some white 
and black male, in some only the property owners.  
After Citizens United the question of who is actually 
the People get again crucial as it may include also 
fictional persons - corporations.  
The question gets also particularly ironic when human 
being got stripped of their person status (against 
common reasoning logic) while in the same time 
fictional persons can achieve all privileges of being 
recognized as a person / people.  



Reclaim democracy: 

An important note: Citizens United isn’t technically 
an extension of corporate personhood. The Court 
majority didn’t say corporations have free speech 
rights because they’re people, but instead stated 
non-persons have free speech rights. If your toaster 
could talk, it would have those rights too. 

https://www.nytimes.com/2014/10/05/opinion/
sunday/who-are-we-the-people.html 

by Eric L Lewis 
New York Times 
Oct. 4 2014 

https://www.nytimes.com/2014/10/05/opinion/sunday/who-are-we-the-people.html
https://www.nytimes.com/2014/10/05/opinion/sunday/who-are-we-the-people.html


WIKIPEDIA  

Another dispute arose from Nike’s 
personalizationsystem, NIKEiD. MIT graduate Jonah 
Peretti attempted to order a pair of shoes from Nike. 
He chose to have the word “sweatshop” embroidered 
on them. Nike sent Peretti an email explaining that his 
personalization request could not be granted for one of 
four things: it contained another party's trademark or 
other intellectual property, the name of an athlete or 

team Nike does not have legal right to use, profanity or 
inappropriate slang, or was left blank. Peretti replied, 

expressing to Nike that his personalization did not 
contain content violating the aforementioned criteria. 

Nike responded by allowing Peretti to alter his 
personalization and Peretti chose not to change it and 
cancelled the order.[15] Ironically, the publicity led to 

Nike selling more of the personalized shoes.[8]



Santa Clara County v. Southern Pacific 
Railroad Co.  

This 1886 case is one of the most well known 
law cases in American corporate law. By the 
decision of the Supreme Court the Southern 
Pacific Railroad Company was granted “equal 
protection to any persons”. Effectively it 
codified the concept of the corporate 
personhood in the US law and had clear 
constitutional consequences, as it has been 
subsequently taken to affirm the protection of 
c o r p o r a t i o n s u n d e r t h e Fo u r t e e n t h 
Amendment.  Ironically the Fourteenth 
Amendment was confirming "All persons born 
or naturalized in the United States, and subject 
to the jurisdiction thereof, are citizens of the 
United States and of the State wherein they 
reside, to effectively grant citizenship rights to 
African Americans at the abolishment of 
slavery.  



Kasky v. Nike  

This 2002 case is known to cover a lot of issues 
about corporate speech or commercial speech. It 
is also sometimes referred to as a corporation’s 
right to lie.  
In short it deals with the First Amendment 
right of free speech as applied to corporations.  
The case was triggered by Nike commercial 
campaigns accused of trying to whitewash the 
use of cheap labor and terrible working 
conditions for the company’s workers and 
suppliers in various so-called third world 
countries.  
It confirmed that the right of the legal fiction of 
corporate personhood extended to  free speech, 
which effectively means that the corporation 
can advertise their product in a way that doesn’t 
match or mirror actual reality. It is thus a right 
to speak in a fictional way, just as any person has 
a right to tell a fictional story or a fairytale.  



 



 



Confederate Pants 

In 2018 the music video “This is America” by 
Childish Gambino very quickly become viral 
and was frenetically interpreted online for 
cultural references, including its choreography 
inspired not only by early caricatured minstrelsy 
by also African dances including the Shoki and 
the Gwara Gwara. Among the numerous 
references discussed was the fact that he was 
also wearing unusually styled pants that were 
said to closely resemble those of a confederate 
uniform. The trousers soon where nicknamed 
the racist trousers. 

Red is Bad 

A Polish company that sells “patriotic” clothing. 
In the recent years a new wave of nationalism in 
Poland has made brand very popular. It sells a 
lot of items. You can  frequently see people 
wearing it on Polish streets. It is also regularly 
endorsed by the presidential couple.  
The clothes usually contain a striking visual 
image and an anti communist, anti EU or 
nationalistic slogan or symbol. Both the 



president and the first lady wore a black T-shirt 
with a white eagle made by RIB company 
during a recent World Cup 2018 football 
match. 

 

In 2018 Our First Lady’s wear 
problematic clothing.  

Some of the designs of the clothes are so 
graphic that wearing them changes the 

body into a living memorial. 
Incorporated.  

Legal fiction made real.  
The walking monument. 



 





 My first encounter with confederate uniforms 

It was around 1999/2002. Don’t remember 
precisely. I was active in an amateur theatre 
group. It was an independent theatre group, 
consisting of people of very different 
backgrounds. At that time we were doing quite 
provocative work, were kicked out from several 
festivals due to graphic and inappropriate 
imagery. For one of the plays we needed a quite 
large amount of army uniforms. One of the 
friends had some friends at the university who 
had a club or association of some sort. For 
whatever reason they were willing to lend us 
some uniforms that they had. Without much 
thinking we said we would like to borrow them. 
They agreed. We went to the club, it was in the 
center of Warsaw. In the large basement of a 
historical building. After we said hi to one of 
the guys who was there to meet us we went 
down into the basement. And this moment 
sticks in my memory as entering a different 
world of unknown existence to me. The room 
was decorated with reproductions, as I later 
learned studying art history, of Polish nobility 
from the XVII century. There was a gathering 



there. The guys were dressed in ‘kontusz” a 
traditional, Ottoman inspired traditional 
clothing of the Polish nobility, popular from the 
XVI century. It was all very strange. And it 
appeared weirder and weirder the more we 
started to find out about this university “club”. It 
turned out that it is a group of royalists, extreme 
right wing nationalists and neo-facists. In the 
other room they had nazi symbols and flags. We 
started to feel uncomfortable but were already 
in the basement surrounded by the group of 
older, bigger guys who thought they were 
knights. I wanted to leave. But we couldn't that 
easily. Then I made a mistake and said 
something referring to them as a wannabe 
knights and that the uniforms are slightly 
outdated and out of fashion. And that we hadn't 
mean't this kind of uniform for the theatre work 
we are doing. They got offended. Every word we 
spoke it got worse. We realized that it was the 
undercover meeting place of a weird club of an 
extreme blend of nationalists and neo-nazis.  
Anyway they said, we came for uniforms so they 
want to give them to us. They handed out black 
bags full of uniforms. We said we didn't really 
need them anymore and started to get really 



scared even though we hadn't done or said 
anything. But it was somehow so clear that we 
are exactly the people that they hate so much 
and would like to be rid of. It was only me and 
my friend and about twenty of the club guys. In 
order just to leave and escape we said we would 
take the uniforms and thanked them. This 
seemed to create a moment of shock for them. 
So we started to escape and ran out with the 
black bags full of uniforms. In the panic we 
didn't even think about dropping them. We 
were running away with these black nylon trash 
bags in our hands, through the basement, then 
up the stairs, then through the courtyard to the 
street, and further and further until we finally 
saw people and cars and regular life on the 
street. The bags still in our hands and after we 
felt safe and far enough we sat down on the 
bags, sweating from all the running. What had 
seemed to us for whatever reason like running 
for our lives. We sat on these bags completely 
stunned. Before leaving them on the street, and 
forgetting about this story for a long time, we 
had a cursory look inside—they were full of 
what appeared to be original intact Confederate 
uniforms….. 





 

"Leonidas Polk's combining his religious and 
patriotic duties is well remembered and 
honored in Sewanee, Tennessee. At his 

University, the stained glass windows in the 
Chapel depict his general's sword together 

with his bishop's crozier. The 'Sword Over the 
Gown' portrait hangs in the lecture hall 

depicts his sword and his bishop's robes- a 
portrait that is synonymous with the 

University of the South."



The Bishop Hit by a Cannonball 

Leonidas Polk was a Southern Episcopal 
Bishop, plantation and slave owner, who joined 
the Confederate Army to take part in the Civil 
War. His political appointment as a general was 
controversial because of his poor reputation for 
military skill. He was wounded on his first 
command at the Battle of Belmont without 
even being on the battlefield when the largest 
cannon in his army, nicknamed “Lady Polk” in 
honor o f h i s w i f e , e xp loded dur ing 
demonstration firing. The explosion is said to 
have “stunned Polk and blew his clothes off,” 
His position as a “Fighting Bishop”” was also 
controversial, when asked if he was taking off 
the gown of an Episcopal bishop to take up the 
sword of a Confederate general, he replied, “No, 
Sir, I am buckling the sword over the gown”. 
The phrase “Sword over the Gown” is the title of 
his portrait, painted by Eliphalet F. Andrews in 
1900, and hung in his honor in the Sewanee 
University, Tennessee. After the original was 
vandalized in protest of its Confederate 
provenance in 1998, a copy by Connie Erickson 
was unveiled on June 1, 2003. 



 

“Sword Over the Gown” is the title of this 
portrait, painted by Eliphalet F. Andrews in 
1900.



 

Historic unveiling of the newly commissioned 
reproduction "Sword Over the Gown" portrait, 
Sewanee, Tennessee, Trinity Term, June 1, 
2003



 





WIKIPEDIA 

On June 14, 1864, Polk was scouting enemy positions 
near Marietta, Georgia, with his staff when he was killed 
in action by a Federal 3-inch (76 mm) shell at Pine 
Mountain.[25] The artillery fire was initiated when 
Sherman spotted a cluster of Confederate generals — 
Polk, William J. Hardee, and Johnston, with their staffs 
— in an exposed area. He pointed them out to Maj. Gen. 
Oliver Otis Howard, commander of the IV Corps, and 
ordered him to fire upon them. Battery I of the 1st Ohio 
Light Artillery, commanded by Capt. Hubert Dilger, 
obeyed the order within minutes. The first round from the 
battery came close and a second came even closer, causing 
the men to disperse. The third shell struck Polk's left arm, 
went through his chest, and exited hitting his right arm, 
then exploded against a tree; it nearly cut Polk in two. 

Year Erected: 1982

Marker Text: The wooded knob W. was a fortified 
outpost, 1.25 miles north of Johnston’s intrenched line 
from Lost to Brushy Mountains, June 5-15, 1864. Pine 
Mountain was held by Bate’s division of Hardee’s A. C., 
5th Co. Washington Artillery of N. Orleans & Lt. R. T. 
Beauregard’s S. Carolina Battery.

June 14. While observing Federal lines with Generals 
Johnston and Hardee, General Polk was killed by a shell 
from a Federal battery — identity of which is not certain.





 













 



In recent years the monument has been 
criticized as for celebrating children who 
fought in the uprising, when in fact 
children should never take part in combat. 
Different activists have tried to emphasize 
this aspect and interventions have been 
made around the monument such as 
adding a children’s slide and toys. All this 
has only made it look even more 
disturbing, literalizing the body of a small 
child cast in bronze, to appear as a real 
body, but one still and dead.



The Littlest Insurrection / Upriser 

Just after WWII Jerzy Jarnuszkiewicz made a 
small scale sculpture devoted to the memory of 
children who took part in the Warsaw Uprising 
in 1944. Just a few inches high it was decorative 
and at the same time commemorative. Like the 
memento mori tradition of the renaissance and 
baroque, with the motif of a putto and attributes 
of death such as a skull or an hourglass, this 
child has oversized military boots, helmet and 
gun. In the early post war period the little 
figurine resonated with the experience of many 
people of Warsaw who experienced the uprising 
and whose family members died in or due to the 
uprising. In the official discourse of the Polish 
People’s Republic it was not possible to 
commemorate the uprising, so these figurines 
had a role in the private commemoration of the 
event, something like the small icons or 
traveling altars in middle-ages. They were 
usually placed on a piano or a buffet with 
souvenirs, bibelots and photographs of family 
members. Over the years the figurine became so 
popular it was mass-produced by various 
manufacturers, its meaning changed and it 



became a kind of souvenir of Warsaw. At 
around the same time one manufacturer claimed 
authorship of the sculpture. Jarnuszkiewicz 
started a court case to assert his authorship of 
the sculpture and his copyright. The case took 
over 10 years, during which the artist had to 
prove not only his authorship, but also his 
identity, his legal status as an artist, and even his 
existence as a person. Later in the 1980s the 
political situation changed and it was possible to 
officially commemorate the uprising in a 
different way. The artist received a state 
commission to change the small figurine into a 
monument, scaling it up to life-size. Cast in 
bronze and mounted on the wall of Warsaw’s 
Old Town it quickly became a tourist attraction. 
It was so popular that its image started to be 
even more widely used, on souvenirs like 
magnets and snow-globes. Recently however, it 
has changed its meaning yet again. A new wave 
of nationalism in Poland has made the Little 
Insurrectionist popular among rightwing 
nationalists and football hooligans, extremists 
appropriating the image of the sculpture for 
nationalistic images, bumper stickers, tattoos 
and accessories such as a hooligans baseball bat. 



 









Recently the full-size sculpture was scanned in 
3D by two brothers who have pioneered the 
technology Warsaw resulting in a extremely 
exact digital file. One can print an upriser in 1-1 
scale (something the brother’s company 
specializes in).  Interestingly however when we 
asked them if we might have the file to make 
our own miniature versions they declined but 
Kindly offered to print them for us. The digital 
file itself is now perceived as much copyrighted 
property as the originary Little Upriser. 
Although the legal repercussions are yet to be 
fully resolved the act of scanning could be 
perceived as a creative act with it’s own 
authorship, much like a photograph, or rather 
the negative from which numerous more or less 
exact copies can be made.  

Will the law one day privilege the scanner and 
printer of an artwork over the original artist?  Is 
scanning an oppressive act towards the body of 
the statue, resembling contemporary security 
scanning at an airport or border?  

Apparently little upriser has a gun even bigger 
than himself.  



 



The Pope Hit By A Meteorite 

La Nona Ora (1999) is a sculpture by Maurizio 
Catellan. It was exhibited in 2000 in a group 
show curated by Harald Szeemann at Zacheta 
National Gallery of Art in Warsaw, and was 
attacked by a rightwing MP. The piece depicts a 
figure which resembles Pope John Paul II, lying 
on the ground after being hit by a meteorite. It 
had already been presented in several 
established galleries and museums throughout 
Europe, but when exhibited in Poland it created 
a lot of controversy. It was considered by 
conservative politicians and the church to be 
blasphemous. The sculpture was targeted by one 
such politician who went into the gallery and 
tried to reposition the prone figure to an upright 
position, during this action the work was 
damaged. A lawsuit brought against the 
politician took 17 years to process and 
eventually only resulted in a modest fine. 
However this year before accepting the verdict 
and paying the fine the politician wrote a letter 
to the President of Poland demanding a pardon 
on the grounds it was self-defense before  



blasphemy, and therefore a patriotic act. The 
President, true to the current climate of Polish 
p o l i t i c s p a r d o n e d h i m . S o m e w h a t 
contradictorily however he stated the official 
reason of pardoning was not only the good 
reputation of the convicted man but also the 
insignificance of the crime.  

In this case the idea of the personhood of a 
sculpture is very vivid. This of course resonates 
strongly with the Catholic tradition of 
embodiment, from transubstantiation, to the 
principle figure of the Madonna, to saintly 
relics. The MP who attacked the art object in 
the gallery, was in his vision actually saving the 
pope as if the figure was alive. He couldn’t not 
do it. Over the years this event has become one 
of the most known art events in contemporary 
art in Poland. Still today when I say I work at 
the gallery where this event took place, people 
immediately start to ask about it. 

The figure of the pope was made of wax in the 
super realistic style of Madame Tussauds wax 
figure museums.  Once “rescued” it’s leg broke 
and the red papal shoe fell off. The more realistic 
and figurative an object is the more it will be 
either attacked or protected. 





Eurodeputowani atakują instalację (taniec), 
Marek Sobczyk, 2008, painting, 160 x 142 cm  
Collection of Zachęta - National Gallery of Art

Sculptures devoted to John Paul II are 
in numbers a literal army: 

WIKI 
Do momentu śmierci Jana Pawła II w 
Polsce powstało ponad 230 dzieł 
figuralnych. W okresie 2005-2009 
kolejnych 300[1]. 

Till the moment of the death of John 
Paul II (2005) more than 230 figurative 
monuments were realised in Poland. 
Between 2005-2009 another 300 were 
made.



 Clothes 

Bishop Polk was an inefficient general and the 
event with the  “Lady Polk” cannon which blew 
his own clothes off  paints a ridiculous picture. 
It’s a most effective image to conjure for those 
wishing to attack still revered status of the 
fighting bishop, much as they might attack the 
literal image of confederate statury. It takes all 
the glory and dignity from him. What stays is a 
pile of clothes. The body is gone.  
In the realm of the idea of corporate 
personhood this is the opposite of incorporation
—out-corporation. The body disappears with it’s 
own image.  
The rope of the bishops gown connects the 
stories of two clergy man. 





FIRST NATIONAL BANK OF BOSTON 
v. BELLOTTI, (1978) 

This case from 1978 defined the free speech 
right of corporations. It one of the U.S 
constitutional cases of the greatest importance 
from the perspective of its legal implications for 
the idea of corporate personhood. In this case 
the United States Supreme Court stated that 
corporations have a First Amendment right to 
make contributions to electoral ballot initiative 
campaigns. The idea behind the legislation is 
that the identity of the speaker (corporation in 
this case) doesn’t allow for any legislation that 
will limit the freedom of speech merely because 
the speaker is a corporation. This situation 
changed in 1990 with the case Austin v. 
Michigan Chamber of Commerce, as the 
Supreme Court upheld a state law prohibiting 
corporate independent expenditures, which was 
again confirmed in 2003 with the the case of 
McConnel v Federal Election Commission. 
However this was overturned by the Citizens 
United v. Federal Election Commission case 
from 2010, in an amendment which 
furthermore allows for active electioneering 
communications by corporations, and remains 
in place today.



MARSHALL v. BARLOW'S, INC., (1978) 

This case from 1978—following the same 
logic of legal fiction of personhood—upheld 
that Health and Safety inspectors cannot 
search and check the work areas of a business 
without a warrant, just as is (still) ordinarily 
required for any citizen of the United States. 

Applying the same logic to art institution 
suggests an autonomous space which has the 
right to choose who can visit it and who 
cannot. A visit to a gallery could be 
understood as a search of property. This could 
similarly lead to a situation in which selected 
(targeted?) visitors are exposed to potentially 
hazardous artworks and more generally for art 
not to operate in the framework of health and 
safety regulations and or maybe not of any 
regulations. Could this provide the longed for 
return of the romance Modernist practice? 

This case resonates well with issues 
surrounding attempts at institutional 
censorship based on different concerns of 
exposure. It also shifts the idea of the public 
to the personal. It might be also a template 
for other ideological, political, religious 
concerns.



The common law concept of Legal Fiction is 
based on the idea that facts can be assumed or 
defined by courts for hypothetical purposes. 
One of the best known and controversial 
examples is Corporate Personhood, a paradigm 
which treats corporations as a persons. Logically 
speaking this is a fiction, but for the system of 
law it is accepted as a fact with all the 
implications that follow such an assumption. 
The perspective of such a theoretical or even 
abstract legal system is used to look at and 
examine art in public space and monuments. It’s 
a speculative approach that sets together art and 
legal discourse with the legal fiction concept of 
law, the corporate personhood model in 
particular becomes a model for a new ways of 
thinking about artworks and art institutions in 
relation to presence and representation. 

By applying the idea of corporate personhood 
to art objects, statues, monuments or even 
museums themselves, one could be led to a 
situation that the conflicts which surround some 
of the images (in a broad sense) could be 
resolved on completely different legal bases than 
today, not on copyright or freedom of speech, 
but rather civil rights.  



Following the speculative vision of the images 
getting the corporate personhood status as 
fictional persons one can actually start a 
dialogue with them. Ask them different things. 
Ask them to stay or go . To this end I’ve 
selected some of the more well known and 
discussed corporate personhood cases, to show 
how the law, which at this moment is 
increasingly used against democracy, might be 
used in a subversive and liberating way. Like in 
a mathematical equation one can substitute art 
for different concepts or things, animals for 
instance.  
In relation to art, especially figurative art, the 
idea of applying corporate personhood laws to 
the way we deal with objects also has another 
important undertone—in such a process the 
body of a figurative object is incorporated. It 
becomes embodied in the legal sense, in way 
that seems more like a black magic.   



International Dairy Foods Association v. 
Amnestoy 

This case from 1996 is an example of the 
concept of “negative free speech”, enshrined in 
the US constitution and often used for 
individuals to avoid self-incrimination, being 
extended to the concept of corporate 
personhood. In short, applying the concept of 
negative free speech to a corporation means that 
the company can remain silent on topics not 
directly connected, and otherwise legally 
required, to a product it offers on the market. In 
the case of International Dairy Foods it was 
information about whether or not rBST was 
given to their dairy cows. BST is a hormone 
that regulates animal metabolisms, rBST is a 
genetically-engineered "bovine growth 
hormone" that can be used on farms to 
maximize production. The first company who 
put it on the market in the US was Monsanto. 
rBST is not approved for use in Europe, Canada 
etc., because it is recognized as presenting 
potential hazards to animal health and to 
humans who consume it. However the Supreme 
Court ruled that a corporation producing dairy 



doesn’t have to inform whether rBST was used 
in their production process or not, as it would 
be given to the cows and not added to the final 
product. Ergo the right to remain silent and not 
to mention it on the company’s labeling upheld 
by the law as more important than the 
knowledge of the consumers. This is the right of 
negative free speech in action, in the case of 
corporation.  

If a gallery, museum or art itself could achieve 
the status of corporate personhood, such a 
designation could lead to interesting situations. 
On one hand it will guarantee the freedom of 
speech, including negative, but on the other 
hand it will support institutions/artists/art 
remaining silent on certain topics. In the case of 
an art institution one could imagine a simple 
scenario whereby the right of negative free 
speech is exploited to avoid mentioning 
problematic sources of funding or the 
controversial provenience of an art object in a 
museum collection. On the other hand it could 
free art discourse from art history as such, and 
present art objects without their historical 
context, and institutional choices for exhibition 
themes and works collected without recourse to 



political or even social consideration. All of 
which begs the (legal?) question—would it still 
be art?  

“Although the Court is sympathetic to the 
Vermont consumers who wish to know which 
products may derive from rBST-treated herds, 
their desire is insufficient to permit the State of 
Vermont to compel the dairy manufacturers to 
speak against their will. Were consumer interest 
alone sufficient, there is no end to the 
information that states could require 
manufacturers to disc lose about their 
production methods. For instance, with respect 
to cattle, consumers might reasonably evince an 
interest in knowing which grains herds were 
fed, with which medicines they were treated, or 
the age at which they were slaughtered. Absent, 
however, some indication that this information 
bears on a reasonable concern for human health 
or safety or some other sufficiently substantial 
governmental concern, the manufacturers 
cannot be compelled to disclose it. Instead, 
those consumers interested in such information 
should exercise the power of their purses by 
buying products from manufacturers who 
voluntarily reveal it.” 



 

If a corporation could be 
considered as a person one could 

imagine the idea of fictional 
personality given to any other 

entity. If we stay in this fictional 
realm one can imagine also a 

solution granting legal rights to 
objects and treating them as 

persons. 

Those who oppose these laws assert that the 
liberty protected by that Amendment “is the 
liberty of natural, not artificial persons.”



 

MODERN ART ANCIENT WAGES 

What if  public museums gained the 
status of corporations and sported similar 

privileges of fictional persona as a 
corporate personhood?  

On the one hand it could lead to a 
situation in which employers would be 
completely free to negotiate working 

conditions, without the possibility of any 
interference from outside.  

Furthermore it will also mean that the 
museum as a persona would have the right 
to express political views, religious beliefs 

and privileges etc… 






